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August 23,2011

Mr. Alfred Faella, Union County Manager
Union County Administration Building

10 Elizabethtown Plaza

Elizabeth, New Jersey 07207

Re: 2010 Union County MusicFest
Dear Mr. Faella:

Each year for the past 14 years, Union County has held MusicFest, a free musical event
featuring popular national acts, children’s activities, vendors, and showcasing local art and
educational programs. In March of 2011, an investigation of the 2010 MusicFest was commenced by
- this Office. The New Jersey Department of Criminal Justice had declined to pursue the matter. The‘
results of our investigation are as follows:

Between September 8, 2010 and September 12, 2010, Union Counfy held its 2010 MusicFest
at Oak Ridge Park, in Clark, New Jersey. In preparation for the MusicFest, Union County entered
into contracts with This Is It! Concept and Event Productions (“TTIP”), for the production,
management, and overall operation of MusicFest; the Union County Performing Arts Center

("UCPAC"), for talent procurement and production services; and Across the River LLC (“ATR"), as a

consultant to aid in 2010 MusicFest.
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THIS IS IT! CONCEPT AND EVENT PRODUCTIONS:

Contract With This Is It/ Concept and Event Productions:

Resolution Number 2009-1220 was passed on December 17, 2009, by the Union County
Board of Chosen Freeholders, contracting with TIIP for $265,000.00 for the production,
management, and overall operation of MusicFest (Exhibit 1). After receiving the County
Frecholders’ authorization, former County Manager George Devanney signed a contract on behalf of
Union County with TIIP on March 23, 2010, The contract was “Approved As To Form” by Union
County Counsel (Exhibit 2).

Union County contracted with TIIP in the amount of $265,000.00 for the production and

management of MusicFest 2010. The expenses incurred by TIIP were $342,617.89 as reflected in the

following:

Provider/Description Amount

This is it! Stage Works s 71,932.00
TIIP {pre-planning, linens, posters, etc.) $ 49,755.88
Unlimited Productions {stage productions) 5 39,068.00
ABC Big Top (tents, tables, chairs) 5 27,512.32
RSA (equipment rental for stage) 5 26,325.00
Henry's {backstage catering) $ 20,100.00
Ultimate Services/Strike Force (parking & security) | $ 36,211.74
SBP {power generators) $ 16,698.00
On Time Elite (dressing rooms) $ 11,824.50
SST {instrumental rentals) s 10,090.00
Strike Sound (stage sound) $ 6,200.00
PJC (graphic design) 5 5,500.00
United Rentals (light towers) S 4,753.76
Jersey St. Furniture (furniture) $ 4,625.00
Johnny on the Spot (portable tailets) S 4,155.00
Spoo {clothing, T-shirts) $ 3,720.50
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Foley (equipment rental) s 1,505.00
Access Pass/Design (satin passes) $ 1,258.77
MedTech {wristbands) S 982.42
Total Expenses S 342,617.89

Therefore, TIIP was over budget for the production of MusicFest 2010 by $77,617.89.

THP reported profits totaling $77,532.72 from various vendors as reflected in the following:

Provider/Description Amount

Food Concession S 30,000.00
Parking Revenue S 22,467.00
Amusement Rides S, 10,740.72
Sponsors' Donatians S 7,375.00
Market Place Vendors 5 6,950.00
TIIP's Total Receipts $ 77,532.72

Based upon the difference between the over budget ($77,617.89) and the reported profits

($77,532.72), George Devanney authorized TIIP to retain the profit reported to offset the over

budgeted expenses.

Our investigation revealed the total profit to TIIP was $101,899.57 as reflected in the

following:

Provider/Description Amount

Food Concassion S 30,000.00
Parking Revenue $ 46,833.85
Amusement Rides S 10,740.72
Sponsors' Donations 5 7,375.00
Market Place Vendars 5 6,950.00
TIIP's Total Receipts S 101,899.57
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Utilizing these corrected figures, TIIP received a total of $366,899.57. Therefore, when the
total expenses by TIIP of $342,617.89 is deducted from the corrected amount that TIIP received of
$366,899.57, an excess of $24,281.68 remains due to the County of Union.
The contract between TIIP and Union County was vague and inconsistent. In addition the
parties failed to comply with the terms of the contract.
Section 10 of the contract states,
“The County shall pay this Vendor for the work
specified by the Contract a sum not to exceed
$265,000.00.” (Exhibit 2, Sec. 10).

Section 25 states,

Al prices shall be firm and not subject to increase
during the period of this contract.” (See Id at Sec. 25).

However, Section 8 states,
“The parties may from time to time during the terms
of the Agreement make changes, extensions of time
or other modifications of the Agreement Such
modifications shall only be made in writing and by
mutual agreement.” (Id. at Sec. 8)
In addition, Section 8 of the contract references to the authority of the “Director of the applicable

department” to make any such changes to the contract (Jd at Sec. 8). Due to this vague reference to

“Director of the applicable department” it has compounded the confusion as to who had the authority

to make any such changes to the coniract. Nevertheless, this does not negate the requirement that any

such changes and modifications to the contract be in writing.
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This Office recommends that:

(1) All contracts be reviewed as to content, not simply “Approved As To Form”;

(2) All contracts be carefully reviewed, prepared and strictly adhered to;

3 Provisions for overruns and reimbursement criteria should be clearly stated with

' specificity and must identify with clarity the party with authority to modify the terms
of the contract;

(4)  Any expenses submitted in excess of the budget limit should be restricted
coniractually to only those expenses or cost over-runs that could not be reasonably
anticipated taking into consideration the contractors’ prior experience in servicing the
MusicFest; and

5) Financial modifications should be compared to market standards if available, to ensure

fair and reasonable cost expenditures.

Parking At 2010 MusicFest:

As a function of their duties, TIIP contracted with Strike Force Protective Services (“SF”) to
- supply security for MusicFest. SF’s sister company, USI Services Group (“USI™), was contracted to

manage the parking areas. The original contracts entered into between these companies and TIIP,
including the fees quoted, were subsequently modified by a verbal agreement between TIIP and the
two companies when TIIP requested additional parking staff. Pursuant to TIIP’s request, SF and USI
increased the cost in order to staff the parking aréa.

The parking area for MusicFest was maintained by USL Although MusicFest was a five-day
event, the parking fee of $10.00 per car was charged only on the last two days when the main artists
or performers were present. USI was to collect the money as each car entered the parking lot. A car

counting device, provided by the Union County Department of Parks and Recreation, and utilized by
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USI, was anticipated to track and monitor the number of cars entering the lot. However, this system
was rendered ineffective for a number of reasons.

First, numerous free parking passes were issued by the County to people attending MusicFest.
The County did not maintain records of the number of passes issued. Second, the car counter
registered vehicles both entering and exiting the parking area, resulting in a double-count. Third,
numerous vehicles entered the lot, realized there was a parking fee, then made a u-turn and exited
without ever pérking. Fourth, other attendees, who had parking passes for other locations, entered the
parking area but were then directed to their appropriate lots.

All of these vehicles were counted as having parked in the paid lot thereby skewing the car
counter numbers. Consequently, the car counting device was ineffective in supplying a true number
of cars parked in the paid parking area. At a Frecholder’s meeting, following the conclusion of the
2010 MusicFest, George Devanney informed the Board that approximately 80;000 people attended
the MusicFest. There is no way to determine whether Devanney’s estimate of attendance is accurate,
nor is it possible to determine the number of vehicles that actually paid te park at the event.

Income generated from parking was $46,833.85!. TIIP paid the parking vendor $24,366.85
directly with cash proceeds from the parking revenue at the conclusion of MusicFest because SF/USI
claimed it was a balance due on their contract with TIIP. As previously stated, this amount was not
included in the profits TIIP reported to the County. This resulted in TIIP retaining $24,281.68 which

should be reimbursed over to the County. This error was discovered during the course of this

e recognize this figure does not equate to a multiplier of ten. However this is the figure that was provided by TIIP
during the course of this investigation.
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investigation. Had there been an audit of all funds paid to all parties following this event, the

discrepancy would have been discovered.

This Office recommends that:

(1)

(2)
&)

TIIP be notified about the discrepancy and the resulting $24,281.68 in excess which it
presently holds;

The County immediaiely request a refund of the $24,281.68; and
Standard business practices for large-scale parking be adopted by the County to ensure

accurate recordation of vehicles entering the paid parking area and fees collected in
connection with the parking.

Verification Of Expenditures:

Our initial investigation was hampered by the lack of records relating to the arrangement -

between TIIP, UCPAC and Union County. Our Office requested the receipts, invoices and

expenditures provided to the County from TIIP and UCPAC. It was discovered that the County never

requested these records from either entity. Had the County requested and reviewed the invoices and

expenditures at least relating to TIIP, the miscalculation resulting in the receivable now owed to the

County of $24,281.68 would have been discovered and resolved.

This Office recommends that:

)

(2)

3)

All vendors, including UCPAC, doing business with the County provide the County
with complete accounting of all expenses and receipts incurred and realized by the
vendors;

Any invoices submitted in excess of the agreed or budgeted amount be scrutinized
carefully by the County; and

Proof by the vendor that the expense contained in those invoices were reasonably
anticipated to be included in the original budgeted amount.
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Concessions And Amusement Rides:

Our investigation revealed that the food concessionaire was required to pay TTIP a $30,000 non-
refundable guarantee. The food concessionaire would pay TIIP a percentage of the gross sales above
the minimum guarantee based on a sliding scale. “Gross sales” was defined as the total sales minus
any applicable sales tax. The food concessionaire did not provide receipts. Instead, TIIP accepted
the oral representation as to the total sales from the concessionaire. |

Similarly, for the amusement rides, our investigaltion revealed that the contract was based on the
total number of tickets sold. The amusement ride representatives agreed to pay TIIP 20 percent of
the gross sales on all rides receipts. Again, in calculating the “gross sales,” sales tax was deducted.
Amusement ride representatives provided TIIP with a Word document containing the number of
tickets sold as their form of receipt.

It is recommended that:

(1) Both the food concessionaire and the amusement ride company should be required to
turn over its sales records to a designated, responsible County employee familiar with
the contractual terms to assess the reasonableness of the current year’s sales; and

(2)  That TIIP be required to provide the County a more comprehensive accounting of

tickets sold from the amusement ride representatives rather than a mere Word
document.

UNION COUNTY PERFORMING ARTS CENTER:

Contract With The Union County Performing Arts Center:

The contract between UCPAC and Union County was vague and similar to the contract the

County entered into with TIIP. On December 17, 2009, the Union County Board of Chosen
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Freeholders passed Resolution Number 2009-1218 for the Union County Performing Arts Center
(“UCPAC”Y for talent procurement and production services for the 2010 MusicFest and 2010
Rhythm & Blues by the Brook (Exhibit 3). The contract was signed on March 12, 2010 by George
Devanney, on behalf of the County, and was “Approved As To Form,” by Union County Counsel
(Exhibit 4).

Union County contracted with UCPAC in the amount of $240,000 to procure musical acts.
UCPAC also received $232,900.00 in sponsorship donations, and an additional $75,000.00 from the
County as a beneﬁt- from a weather insurance claim filed in connection with the 2008 MusicFest
despite no resolution being passed for such experiditure. Further, UCPAC sold V.LP. tickets under
the label “Friends of MusicFest,” which included access to restricted areas of MusicFest, food, and

alcoholic beverages. The V.LP. tickets generated an additional $7,228.00 in ticket sales. Thus,

UCPAC received a total of $555,128.00 for its involvement in MusicFest.

Provider/Description Amount

Contract With County S 240,000.00
Sponsors' Donations 5 232,900.00
Payout From Weather Insurance 5 75,000.00
"Friends of MusicFest" (Sale of VIP tickets) S 7,228.00
UCPAC's Total Receipts S 555,128.00

% The Union County Performing Axts Center, a non-profit 501(c)(3) corporation, originally opened on October 16, 1928,
as the Rahway Theater. After falling into disrepair, the theater underwent a $6.2 million renovation and expansion
project, completed in 2007. As part of the expansion, the facility was purchased by the County of Union for $1.3 miliion
and leased back for $1 a year. After the Union County Board of Chosen Freeholders passed a resolution in October 1985,
it was officially renamed as the Union County Performing Arts Centet,
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The expenses incurred by UCPAC totaled $439,675.86 as reflected in the following:

Provider/Description Amount
Fees Paid for Musical Agencies 5 384,069.40
THP
Video wall $ 8,500.00
Catering $ 18,169.00
Stage Works {for Summer Arts Festival] S 17,100.00
Donation to LHS $ 1,500.00
Crown Plaza Hotel (lodging) S 9,245.50
Other S 1,091.96
UCPAC's Total Expenses S 439,675.86
Balance Remaining S 115,452.14

The $115,452.14 balance was retained in the UCPAC account for expenses to be incurred by the
2011 MusicFest. UCPAC maintained an interest bearing account strictly for deposits and expenses
relating to MusicFest. Our investigation revealed that invoices were paid from that account for other
events. In particular, a $17,100.00 check was issued to This is It/ Stage Works, a sister company of
TIIP, for the production of the Summer Arts Festival held on June 30, 2010, in Echo Lake Park and
Oak Ridge Park. When questioned about this expenditure, employees at the UCPAC could not
adequately explain the reason for paying this invoice from the MusicFest account,

This Office recommends that:

(1) The UCPAC establish separate accounts for MusicFest and sub-accounts for other
events and that invoices be paid only from the specific account created;

(2) In any County sponsored events, UCPAC should be required to enter into written
agreements with all vendors and artists; and

(3) A designated responsible County official review all invoices to ensure that no
redundant services are being billed, and that the services conform to the budget
agreement before the invoice is approved for payment.
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Sponsorship Donations:

Sponsorship donations for the benefit of MusicFest are solicited by the County. These
donations however are deposited directly into the account of UCPAC. They are then used by the
UCPAC for the procurement of entertainment. Consequently, the County has no control over the
distribution of these funds, wﬁich are collected using the County name and on the County’s behalf.

This Office recommends that:

(13  All donations be deposited in County accounts and distributed to the various vendors
from those accounts; and

(2) All sponsors’ names and donations in cash or check should be made available to the
public. The names of County officials soliciting the aforementioned gifts or
contributions should be made available to the public.

ACROSS THE RIVER, LLC

On December 17, 2009, the Union County Freeholder Board passed Resolution Number
2009-1222, allotting $27,500.00 to Across the River, LLC (“ATR") (Exhibit 5). According to the
contract signed on June 11, 2010, ATR was hired for “consulting services for the 2010 MusicFest.”
(Exhibit 6). In addition to the $27,500.00 from Union County to ATR for their consulting services,
UCPAC also paid ATR $45,000.00. Consequently, ATR was paid by both the County and UCPAC.
In discussing this arrangement with George Devanney, we ascertained that although UCPAC was
contracted to procure the talent, certain artists would only agree to perform if contracted through
ATR.

LOVE, HOPE, AND STRENGTH CHARITY

The Union County Board of Freeholders also passed Resolution Number 2009-1217, supporting

the Love, Hope, Strength Foundation (“LHS”) and the Valerie Fund and thereby permitted both to
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engage in fundraising activities at the site of the 2010 MusicFest (Exhibit 7). LHS is a national
charity based in Denver, Colorado with a local chapter in Union County. The charity Love, Hope,
Strength Foundation has undertaken a global initiative to raise funds and awareness through music
related events and promotions. The Valerie Fund is a non-profit organization dedicated to providing
support for the comprehensive healthcare of children with cancer and blood disorders. The President,
Treasurer, Secretary, and several Board members of LHS's Union County Chapter are employed in
various positions by Union County.,

During the 2010 MusicFest, LHS engaged in fundraising activities, such as: a raffle and a
walk-a-thon for the benefit of the Valerie Fund, and the sale of alcoholic beverages in a “Beer
Garden” tent for LHS. The appropriate permit was obtained from the New Jersey Alcoholic
Beverage Control Board by LHS to sell alcoholic beverages, which it iaurchased from High Grade
Beverage Company at a cost of $15,194.94. The sale of alcoholic beverages generated proceeds of
$37,507.00. In addition, LHS conducted a 50/50 raffle which produced' a profit of $4,618.50, and a
Walk-a-Thon, whicﬁ generated income; hoWever there are no records to verify the amount.

Tﬁe LHS “Beer Garden” generated a significant amount of cash through the sale of alcoholic
beverages. This money was collected by County employees. The money was then ultimately
transported to the Union County Administration Building where it was placed in a safe at the Union
County Finance Department. The total amount placed in the safe was $37,507.00. This money was

then deposited in the Union County Chapter of LHS’s bank account. These deposits were made

incrementally by George Devanney. When questioned as to the reason behind this method of
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deposit, Devanney informed our investigators that he did this as a safety precaution because he was
not comfortable carrying large amounts of cash at one time.
This Office recommends that:

(1) County employees should not personally handle the funds raised by a charitable
organization;

(2)  Proceeds collected by a charity should not be placed in a County safe;

(3) A charity should be responsible for collecting the funds, transporting the funds,
accounting for the funds, and depositing the funds into its own account;

(4)  All County officials with authority to select contractors, vendors, concessionaires,
or any other party with a commercial interest in the event should be required to
disclose their commercial or personal interest with that party to the Board of
Freeholders; and

(5) Other charities should be afforded the opportunity to engage in fundraising in
connection with the event, or the alternative, the County should reconsider the
policy of contributing to a charity to the exclusion of others.

KIDS KINGDOM AND MERCHANDISE SALES:

Additionally, Union County operated independent, income-generating events at the MusicFest,
including the sale of artist merchandise, county merchandise, and a children’s play area called

Kids Kingdom. These events produced profits of $17,345.10.

County Merchandise Sales 5 13,327.00
Artist Merchandise Sales S 2,144.10
Kids Kingdom S 1,874.00
Total $ 17,345.10

The Kids Kingdom profits were deposited in the County’s account promptly after the conclusion
of MusicFest. The $15,471.10 generated from the sale of County merchandise and artist’s

merchandise was placed in a safe at the Finance Department of Union County. The $15,471.10
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remained there until the initiation of this investigation when our investigative staff discovered this
oversight. This money is now being held in the vault at the Union County Prosecutor's Office and
will be turned over to the Union County Finance Department at the conclusion of this investigation.
This Office recommends that:
(D Reconciliation of cash at the end of each day with all individuals involved in the
‘handling of cash by comparing to control totals. This will ensure proper

accountability;

(2)  Adequate protocols be implemented and adhered to for the counting, transporting, and
depositing of all funds, especially cash, related to MusicFest; and

(3) A policy be implemented to deposit any cash held in the County safe into a County
bank account the next business day following the event.

UNION COUNTY:

The total out-of-pocket expense to Union County for this event was $844.279.67:.

Recipient Amocunt

TP S 265,000.00
UCPAC $ 315,000.00
Across The River, LLC S 27,500.00
Weather Insurance S 19,200.00
Union County Educational Services (Transportation) |$ 7,250.00
Mailing List/Database s 8,247.00
Ice : S 270.00
Promotional Signs S 840.63
Soda and Water s 887.75
Overtime for Police and County Employees S 200,084.29
Total S 844,279.67

* All expenses and revenue for the 2010 MusicFest were verified by an independent accounting firm.
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The total adjusted. cost to Union County was $826,934.57 as reflected below:

The overtime expense for police and county employees totaling $200,084.29 was billed

Description Amount

Total County Spent $ 844,279.67
income from sale of Artist & County Merchandise i$ -15,471.10
Income from Kids Kingdom $ - 1,874.00

Adjusted Cost to Unien County S 826,934.57

directly to the County. The following is a break-down of the overtime paid:

Agency Amount

Union County Sheriff's Office ) 10,359.82
Union County Police Department S 81,216.99
Clark Palice Department S 6,987.50
Edison Police Department S 8,892.00
Union County Employees S 92,627.98
Total S 200,084.29

Thus, the total cost for the 2010 MusicFest was $1,121,573.42 as reflected below:

Recipient Amount

Hale Insurance S 19,200.00
Union County Educational Services $ 7,250.00
A&E Mailing Services s 8,247.00
Cross & Oberlie S 840.63
Arctic Glacier S 270.00
G.S. Beverages, LLC S 887.75
Across The River, LLC S 27,500.00
THp ) 342,617.89
UCPAC s 439,675.86
Rain Insurance From 2008 S 75,000.00
Overtime/Comp Time for Police & County Employees| § 200,084.29
Total ] 1,121,573.42
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Compensation Time:

The $92,627.98 attributed as overtime to Union County employees was actually in the form
of compensation time for their service. Compensaﬁon time is a benefit afforded to County
employees in lieu of cash overtime payment. It is time accrued in the employee’s personnel records
and can be taken as time off at a future date. Our investigation disclosed that in addition to working
MusickFest activities, a number of County employees performed duties for LHS. These duties
included conducting the 50/50 raffle, the Walk-a-Thon, and serving and selling alcoholic beverages
in the LHS “Beer Tent.” The County incurred the expense for these émployees, even though they
were performing duties unrelated to the County. |

This Office recommends that:

O The County discontinue supplying employees, or any other services for, or
conducting business on behalf of, any charitable organizations; and

)] The comingling of services between a non-profit organization and a government
sponsored event should be discontinued.

CONCLUSION:

The Union County Prosecutor’s Office engaged in the investigation of 2010 MusicFest in order
to determine whether there was any criminal conduct by Union County employee(s).

Following an investigation, spanning over five (5) months, including interviews of numerous
witnesses, and a review of a multitude of documents, I have concluded that there is insufficient
evidence which warrants the filing of criminal charges in this matter.

It became evident during the investigation that while the intent to entertain the public was

admirable as was the permission to permit certain charities to pursue fundraising, the management of
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 the event from the drafting of the contracts to the accounting of monies was poorly executed by the
County of Union. An event of this nature requires constant oversight and personal involvement by
those in County government who endorse it. It received neither. The use of public monies demands
much more than it received.

The aforementioned recommendations should assist you as the County Manager and the Board

of Freeholders in promoting events of this nature to be more transparent, resolve issues of

mismanagement and ensure accountability for the use of public monies, while avoiding any

appearance of misappropriation.

¢ Deborah P. Scanlon, Chairman of the Union County Board of Chosen Freeholders
Bibi Taylor, Union County Director of Finance
Robert E. Barry, Esq., Union County Counsel
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Exhibit 1

. 1217/2009
UNIQN COUNTY BOARD OF CHOSEN FREEHOLDERS

gssownou NUMBER: Ao 7 - /A0

WHEREAS, there exists a need for professional planning, preduction, promotion arid management
services for the 2010 MusicFest at Oak Ridge Park, Clark, on Saturday, September 11, 2010 and Sunday,
September 12, 2010; and

WHEREAS, pursuant to NJ.S.A, 19:44A-20 ¢t. seq,, the County Treasurer has determined and
certified in writing that the anticipated valuc of the contract will exceed $17,500.00; and

WIHEREAS, This Ts It! Concept and Event Production, 720 Monroe Street, Studiv 1303,
Hobokan, NJ 07030, has agreed [o provide the nocessary supplies and services as outlined above in the
sumnot 1o exceed $265,008.00; and

WHEREAS, pursuant to N.J.S.A. 19:44A-20.4, This is [t] Concept and Event Productions is
prohibited from mwking reportable contributions through the term of the contract to any political or
candidate committee prohibited in the Business Entity [Ysclosure Certification; and

WHEREAS, N JS.A. 40A:11-5(1)a)(ii) authorizes the Board of Chosen Frecholders to award a
contract without competitve public bidding if the subject matter consists of an “cxlirnordinary,
unspecifiable service™; and

WHEREAS, the above described service has been identified gs an “extracrdinary, unspecificable
service™ and meets all the requirements as set forth by the Local Public Contracts Law and as detailed in
the attached Certification, .

NOW, THEREFORE, BE IT RESOLVED by the Board of Chosen Fresholders of the County of
Union that This Is 1tl Concept and Event Production of Hoboken, NJ, is hereby awarded a contract to
provide the necessary services as outlined above for an amount not to exceed $265,000.00 which shall be
charged to Account Number {0-01-20-703-040-310; and

BE IT FURTHER RESOLVED that the County Manager is hereby authorized to execute said
contract upon the approval by the County Counsel’s Office for the aforementioned project and the County
is in posgession of the completed Business Entity Disclosure Certification as required by NJS.A, 19:44A-
20.8; and

BE IT FURTHER RESOLVED that, the Business Disclosure Entity Certification and the
Determination of Value be placed on file with this Resolution; and

BE IT FURTHER RESOQOLVED that niotice of this Resolution be published according to law,

SUBJECT TONCLUSION AND ADCPTION
OF THE f BYDG

14207

RECCRD OF VOTE
FREEHOLDER {Aye | May | Abs |Pass | Res. | Mot [Sec | NP | FREEHOLDER Aya [May [Abs |Pass |Res. [ Mot | Sec [ NB
ESTRADA )( , VANBLAKE |,/
HOLMES ,‘( . WARD
KOWALSKS ; SULLIVAN
=4 VICE.CHAIRMAN ><
PROCTOR )<
. MIRABELLA
scANLON |3 | X CHARMAN I
AFPROVED AS TO FORM | hereby certify this is an original rasolution adopted by tha Board of Chosen
Freehoitlers of the County of Union on the aforementioned date,

COUNTY ATTORNEY @tcd.ﬁsbl Qﬂc!ﬂ CLERK

! hereby cerlify this is a trua copy of a resciution adopted by tha Board of Chosen
Freeholders of the County of Union on the aforementioned date,

CLERK
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Sxhibit 2

AGREEMENT

THIS AGREEMENT made and entered into this day of 2010,

by and between the COUNTY OF UNION, a Body Polilic of the State of New Jersey,
having its principal place of business aif Union County Administration Building,
Elizabethiown Plaza, Elizabeth, New Jersey, 07207, hereinafter referred to as County and
This Is It! Concep! and Event Production having its principa! place of business at 720
Monroe St., Studio E303, Hoboken, NJ {)7030, heretnafier referred to as Vendor.

W! TNESSETH that the County and the Vendor, for the consideration

hereinafier mentioned, mutually covenant and agree as follows:

1. SPECIFICATIONS

The County shall enter into a contract with Vendor for the sum not to exceed
$265,000.00 ahd Vendor shall furnish alt of the services and where applicable, all material,
equipment and supplies and perform all cﬁfhe labor, in a good and workmanlike manner, in
accordance with the contract, further provide professional planning, production, promotion
and management services for the 2010 MusicFést at Oak Ridge Park, in Clark, NJ on
Sepiember. 11, 2010 and. September.12,.2010..The Proposal submitted by Vendor on -
December 8, 2008 attached hereto and incorporated herein by reference, together with this
Agreement, shall be referred to collectively as the " Contract Documenis”. Vendor shall
provide all services so as to complete such work as set forth in the Coniract Documents. _

2. DATES OF CONTRACT.

This contract shall commence on January 1, 2010 and terminate on December 31,

2010

[t



3. CONFIDENTIALITY OF DOCUMENTS

All-data and documeniation arising out of the performance of this contract are the
property of the County of Union. Any data or documentation whose premature disclosure
would be detrimental fo the County shall remain confidential and shall only be released t6
authorized personnel, in accordance with the Open Fublic Meetings Act.

4. INSURANCE.

On or before commencing the work the Vendor shall file with the County evidence
of insurance coverage. The policy shall state all bodily injury and property damage arising
put of continuous or repeated exposure 1o subsiantially the same general conditions is 1o
be considered as arising out of one occurrence. Coverage shall be effective and
conlinuous fo-r the entire term of the Agreement. The County shall be named as additicnal
nsured on the policy.

The County of Union requires ail vendors to be able to comply with the following
insurance requirements. The Vendor must accept the applicable insurance requirements,
as set forth below, as part of any contract awarded to it by the County of Union. -

INSURANCE REQUIREMENTS APPLICABLE TOALL VENDORS:

A Ceriificaie of Insurance shall be filed with the County prier to commencement of the
work. This Certificate shall contain a provision thai insurance afiorded under the policies
will not be canceled without at least 30 days prior written natice being given to the County

and name the County as additional insured.

1 Automobile Liabilily Insurance in an amount of not less than $1,000,000.00

combined single fimit for bodily injury and property damage liability. A
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certificate of such current insurance shall be provided o the County and
shall reflect the provision of at least 30 days notice ic the County before any

major cancellation or major change may be made in the palicy.

2. Workers Compensation Insurance insuring the obligation of the Contraciors
and all subcontractors under the New Jersey Workers Compensation and
Occupational Disease Laws as respects work performed under this Contract.
insurance shall be extended to include any obligations under the United
States Longshoremen'’s and Harbor Workers Act or any marilimer Act, when

applicabie.

3. General Liability Insurance shall be provided on a Comprehensive General
L_iability Form with a Combined Single Limit of 31 ,ODD,OO0.00 per Jccurrence
for Bedily injury Liability and Property Damage Liability and shallinclude the
interest of the County with Respect to wgrk emanating from the Contract
with the County. This instance shall include the foliowing:

(a)  Personal Injury Liability, )
(b) Blanket Contractual Liability applying to assumption of

fiability under any written Contract,

{c) Products and/or Completed Operations Liability

5. INDEPENDENT VENDOR STATUS

The Vendor and its employees, vendors. subcontractors, agents and
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representatives are, for all purposes arising out of the Agreement, independent contractors
and not employees of the Union County. ltis expressly understood and agreed that the
Vendor and its employees, vendors, subcontractors, agents and representatives shall in
no eveni, as a result of the Agreement, be entrtled te any benefit to which Union County
employees are entilled, including but not limited to, overtime, retirement benefils, worker's
compensation benefits and injury leave or other leave benefits.

6. TERMINATION OF CONTRACT FOR CAUSE

ff, through any cause, the successiul Vendor faiis to fulfill in timely and praper
manner its contractual obligations in this project, or if the Vendor violates any of the
warranties or stipulations of its contract, the County will thereupon have the right io
terminaie such contract by giving ten {10) days wrilten notice 1o the Vendor of the
deficiency and right to cure same, termination and cause therefore, and specifying the
effective date of such termination. In the event, the contract is terminated, ali finished and
unfinished documents, data, studies and reports prepared by the Vender under its coniract
shall, at the option of the County, become the County’s property and the Vendor shall be
entitled to reimbursement for any satisfactory work completed.

7. TERMINATION OF CONTRAGT WITHOUT CAUSE

This agreement may be terminated by thirty (30} days prior written notice from Union
County at any time. in the eveni the contract is terminated all finished and unfinished
documents, data, studies and reporis prepared by the Vendor under its contract shall, at
the option of the County, become the County's property and the Vendor shall be entitled

to reimbursement for any satisfactory work completed.

8. CHANGES AND MODIFICATIONS
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The parties may from time to time during the term of the Agreement make changes,
extensions of time or other madifications to the Agreement. Such modifications shall only
be made in writing and by mutual agreement. Any such changes shall be agreed to by the
Director of the applicable depadment.

Change Orders shall comply with N.J.A.C. 5:34-4.1 titled Change Orders and Open
End Contracts and subsequent ariicles of the New Jersey Administrative Code.

9. SEVERABILITY

If any of the provisions of the contract aré invalid or unenfarceable, such invalidity
witl not void the entire contract, but rather the entire contract shall be construed as i not
Contai-ning the particutar invalid or unenforceable provision(s), and the rights and
obligations of the parties shall be construed and enforced accordingiy.

Notwithstanding the above, the Vendor shall not be felieved of liability to the
County for damages sustained by the County by virtue of any breach of the contract.

10. PAYMENT

The County shall pay this Vendor for the work specified by the Contfaci a sum net
to exceed $265,000.00. In the event that payment is not by lump sum requests for
payment maﬂ} be submitted on a nﬁonth]y basis. lf apphcaﬁble sﬁbh-'req'ués’;ts‘ shall
represent an amount equal to the percentage of the project completed to date.

Payment to the Vendof is to be made within forty-five (45) days after the receipi of
Vendor’s invoice and after approval from the Director's Office. The Vendor shall prepare
invaices and shail submit them to the Director's Office.

11 PROHIBITION OF POLITICAL CONTRIBUTION

This contract was not awarded through a "fair and open process” pursuan! to

NAJLSA 181444204 ef seg.  As such, the undersigned does hereby attest thal thie



Vendor, it's subsidiaries, assigns or principals coniroliing in excess of 10% of ihe
company has neither made a confiribution, that is reportable pursuant to the Election Law
Enforcement Commission pursuantto N.J.S.A. 18:44A-8 or 19:44A-18, inthe one (1) year
period preceding the award of the contract that would pursuant to P.L. 2004, .19 (N.B.
contributions prior the law's effective date of January 1, 2006 are not violative of this
representation) affect its eligibility to perform this contract nor will it make a reporiable
contribution during the term of the contract to any county commitiee, candidate committees
or joint candidates representing any of the elected officials of the County of Union,
including the Board of Chosen Freeholders, County Clerk, County Sheriff and County
Surrogate, as defined pursuant to N.J.S.A. 19:44A-3(p), (q) and (1}

12. FORCE MAJEURE

Neither party shall be liable to the other for failure to perform its obligations under
this Agreement due to fire, fiood, strikes or other industrial disturbances, accidents, war,
riot, insurrection or other causes beyond the contro! of the parties.

13, DISCRIMINATION

This Vendor acknowledges that he has a copy of the New Jersey Law Against
Discrimination and of the Rules and Regulations thereon issued by the Division of Civil
Rights, and shall fully comply therewith as applicable.

14. AFFIRMATIVE ACTION

EXHIBIT A
MANDATORY EQUAL EMPLOYMENT OPPORTUN!W LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C, 127)
N.J.AC. 17:27
(REVISED 10/08)

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS

During the performance of this contract. the centractor agrees as follows:



The coniractor or subcontractor, where appiicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national crigin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex. Except with respect to affectional or sexual orientation and
gender identity or expression, the contractor will ensure that equal employment opportunity
is afforded to such applicanis in recruitment and employment, and that employees are
treated during employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual arientation, gender identity or expression,
disability, nationality or sex. Such equal employment opportunity shall include, but not be
limited to the following: employment, upgrading, demotion, or iransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of thig
nondiscrimination clause. :

The contractor or subcontracter, where applicable will, in all solicitations or
advertisemenis for employees placed by cor on behalf of the centractor, state that all
qualified applicants will receive consideration for employment without regard to age, race,
creed, coler, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex.

The contracter or subcontractor, where-applicable, will send to each labor union or
represeniative or wearkers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by {he agency contracting officer
advising the Iabor union or workers' representative of the contractor's commitments under
this act and shall post copies of the notice in conspicucus places available to employees
and applicanis for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulaticns
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disabilities Act.

The contractor or subcontracior agrees to make good faith efforts to afford equal
employment opportunities to minority and women workers consistent with Good faith efforts
fo meet iargeted county employment goals established in accordance with N.J.A.C.
{7:27-5.2, or Good faith efferts to meet targeted county emptoyment goals determined by
the Division, pursuant to N.J.A.C. 17:27.5.2.

The contractor or subconiractor agrees o inform in writing its appropriate recruitment
agencies including, but not limited to, employment agencies, placement bureaus, colleges,
universities, labor unions, that it does not discriminate on the basis of age, creed, color,
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminalory practices.
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The contractor or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel testing conforms with the principles of job-related
testing, as established by the statutes and court decisions of the State of New Jersey and
as established by applicable Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contracter or subcontractor
agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to
ensure that all such actions are taken without regard {o age, creed, color, national origin,
ancestry, manial status, affectional or sexual orientation, gender identity or expression,
disability, naticnality or sex, consistent with the statutes and court decisions of the State of
New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior
to execution of a goods and services contract, one of the fellowing three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form AA302

The coniractor and its subcontractors shall furnish such reporis or other documents
te the Division of Public Contracts Equal Employment Opportunity Compliance as may be
requested by the office from time to time in order to carry out the purposes of these
regutations, and public agencies shalt furnish such information as may be requested by the
Division of Public Contracts Equal Employment Opportunity Compliance for conducting a
compliance investigation pursuant to Subchapter 10 of the Administrative Code at
N.JAC. 17.27

15. BUSINESS REGISTRATION CERTIFICATE

tn accordance with P L, 2004, Chapter 2004, no coniract shall be entered into by the
COUNTY uniess the Vendor provides a copy of its business registration in accordance
with the following schedule:

{1) In response to a request for bids or a reguest for propasals, atthe timé a bid

or proposal is submitied; or
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(2)  For all other transactions, before the issuance of a purchase order

or other contraciing document. In its sole discretion, the contracting unit may waive this

'requirement if a business registration has been previcusly provided to the contracting

agency.

‘Further, a subcontractor shall provide a copy of its business registration to the
Vendor who shall forwérd it to the contracting agency. No contract with a subcontractor
shall be entered into by any contractor under any contract with a contracting agency unless
the subcontractor first provides proof of valid business registration. The contracting agency
shall file all business  registrations received by the contracting agency with other
procurement documents related to the contract.

The Vendor shall maintain and submit to the COUNTY a list of subcontractors and
thelr addresses that may be updated from time to time during the course of the coniract
performance. A complete and accurate list shall be submitted before final payrment is
made for goods provided olr services rehdered or for construction of a construction project
uhder the centract.

16. COMPLIANCE WITH STATUTE

It is understood and agreed that should N.J.S.A. 10:2-1 ef seq: N.J.S.A 24:10-57.1

and N.J S A S57.2;34:11-56.25; N.J.5S.A40A:11-18 or N.J.§.A 52:33-1, together with any
amendment or supplement thereto, be applicable to this contract and should said statute

not be complied with, then this contract shall be voidable at the option of the County,
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17 INDEMNIFICATION

The Vendor shall indemnify and hold harmless the County and ils agenis and
employees irom and against all claims, damages, losses and expenses, including.
attorney’s fees, arising out of or resulting from the performance of the work which is
attributable to personal injury, including bodily injury, property damage, including the work
itself, and the loss of use resulting there from, or the loss of use of tangible property, which
has not been physically injured or destroyed, and is caused in whote or in part by an act or
omission of the Vendor, any subcontractor, any. one directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable.

18. CLAIMS

- The Vendor agrees to furnish the County with evidence that ali claims, either for

damages, material furnished or labor supplied, have been satisfied and paid in full.

1. GENERAL NOTICE

Ali notices required pursuant to this Agreement shall be in writing and addressed to
the parties at their resbective addresses as set forth below. All such notices shall be
deemed duly given if personally delivered or if deposited in the United States maii,

service of summons or praocess.

COUNTY OF UNION: VENDOR:

County of Union ' This Is It! Concept and Event Production
Union County Administration Building 720 Monroe St., Studic £303
Elizabethtown Flaza Hoboken, NJ 07030

Elizabetn, NJ 07207
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20 MISCELLANEQUS

This agreemen’; shall be governed by and construed under the laws of the State of
New Jersey. The Vendor irrevocably agrees -that, subject to Union County’s sole and
absolute election, any action or proceeding in any way, manner or respect arising out of the
Agreement, or arising from any dispute or comtroversy érising in connection with or related
to the Agreement, shall be litigated only in the couris having status within the State of -New
Jersey, and the Vendor consents and submits to the jurisdiction of any local, siate or
federal court located within such City, County and State.

21. WAIVER

No term or provision of the Agreement shall be ‘deemed waived and no breach
consented to unless such waiver or consent sh'all. be in writing and signed by the party
claimed ¢ have waived or consented._ The waiver of any such provision shall not be a
waiver of the provision itself nor a waiver or consent to any subsequent breach. The
headings of articles, paragraphs and sections in the Agreement are inciuded for
convenience only and shall not be considered by either party in construing the m'eéning of
this Agreement.

29 ENTIRE AGREEMENT

It is expressly agreed that the provisions set forth in the specifications and this
Agreement constitute all the understandings and agreements between the parties. Any
prior agreemenis, promises, negotiations, or repre'sent_aéions not expressly set forth here or

in the specifications are of no force and effect,
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23. ASSIGNMENT

The successful Vendor is prohibited from assigning, transferring, conveying,
subletiing or otherwise disposing of iis agreement or its rights, title, obligation or interest
therein to any other person, company or corporation without prior written consent and
approval cf the County. If such a transfer without consent occurs, the County may refuse

to carry out its coniract with either the Assignor or Assignee, and reserves ali rights of

- action for breach of the contract.

24, SUBCONTRACTING

The subcontracting of this project will not be permitied without the expressed written

consent of the County of Union.

25 PRICE CHANGES /

Allprices shall be firm and not subject to increase during the period of this contract.

26 COQPERATION WITH OTHER VENDORS

The Vendor shall fully cooperate with other Vendors of the County of Union, the
County of Union's employees, or the employees of others as may be required by
cireumstances or directed by the County of Union,

27 LICENSES AND PERMITS

Vendor shall be responsible to apply for and obtain all necessary permits and

licenses unless the specifications require the County to obtain such permiis and licenses.
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IN WITNESS WHEREOF, the parties hereto have, either individually or by their

duly authorized representative, set their hands and seals the day and year first above

COUNTY gF UNI
BY ,

written.
ATTEST
/) Lyad

NICOLE DIRADO, CLERK
Board of Chosen Freeholders

APPROVE /—\S TO FORM
// J— / // /

EOBERTE BARRY Esa.
- County Counsel

ATTEST:

Corporate Secretary/Notary Public

GEORGE W. DEVANNEYe
County Manager

Thzs ielt? eptandEventP oduchion

T

[
AuiHG d Signatory

\

/

_W Audny J1. -ﬁ% ]
Print Name

e i
Ll
Print Title




December 8, 2009

Ms. Carolyn M. Suilivan

Coordinator, Community Relations & Special Events
Office of the County Manager

County of Union Administration Bldg,

10 Elizabethtown Plaza

Elizabeth, NJ 07207

Dear Carolyn:

We are pleased to have the opportunity 1o provide a proposal to act as the production logistics consultant
and the event management company for the Union County Board of Chosen Freeholders (U: ‘z
“MusicFest” (MUS]C) at Oak Ridge Park on Thursday, September 9", Friday, September 10" , Saturday,
September 11*, and Sunday, September 12, 2010. The following outlines cur proposal and fees for
event logistics planmng and management services for MUSIC,

This Is It! Productions (T1IP) will provide the following services to UC:

i Pre-Production of Event

Under the direction of UC, THP will have the responsibility of planning and impiementing
the event theme, event talent, logistics and layout. This will involve the following items:

site survey and layout development,

secure stage, sound and lighting,

fulfill talent riders,

secure tents, tables, chairs, portable tcn!ets generators, etc.,

develop food vendor and marketplace application, forwarding application to perspective vendors,

coordinating health and fire permits with the township of Clark,

¢ coordinate hospitality area for backstage and VIP/Sponsor Areas,

¢ coordinate beer garden, and fireworks,

¢ coordinate amusement rides

¢ coordinate parking and security with UC officials,

= develop and distribute itineraries & credentials to talent, sponsors and vendors,

» assistance will be provided in development and placement of advertising, flyers, posters, the
event program and signage, public relations, and the Festival budget, and

¢ Monthly status reports will be presented at scheduled Festival meetings.

e & o 2

1L On-Site Management

THP will coordinate ail on-site logistics of the event including the following items: sponsors, talent &
stage schedule, hospitality area, merchandising, staging, sound, lighting, food vendors, signage, and
security. THP will work with the UC Police in coordinating traffic flow, parking and shuttle buses.

This Is It Productions, inc.
720 Monroe Street, Studio £303, Hoboken, NJ 07030
P/201.653.2699 F/201.653.26%36 thivisitproductions.com
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[1. Sponsorship Solicitation and Management

TIIP shal! work in conjunction with UC, using its best efforts to represent the Event to potential corporate
sponsors and shall prepare marketing materials for use in presenting the Event to sponsors. Sponsorship
packets shall be produced and mailed to prospective sponsors. THP will have the responsibility for a)
researching appropriate sponsors, b).selling to sponsors, ¢) negotiating and acting as a liaison between the
sponsors and UC, and d) executing the sponsorship agreement pre, during and post the event.

In the event that a sponsor approaches the UC and UC is successful in obtaining any such sponsors, the
sponsors shall execute the usual form of agreement between the parties provided, however, that TTIP shall
receive a 10% commission or compensation fee for any servicing requested by these sponsors which are
procured by the UC and further provided that in the event that the nature of such sponsorship requires
extensive work on the part of TIIP then, in that event, TIIP may make a request to the UC for approval of
compensation up ta 25% of such total sponsor dollars.

Commission/Fee Structure:

Cash Sponsors: 30% of total gross dollars of new sponsors
25% of total gross dollars of returning sponsors

Iv. 2010 Fees & Budget

THP proposes an event budget of $265,000 for Musicfest. The top line costs are outlined below:
Instrument rentai and backstage costs; $44,000.00, Stage Production (stage, sound, lights, labor):
£90,000.00, On-site equipment rertal and Security: $70,000.00, Advertising, Promotion, PR: $17,000.00,
Miscellaneous Costs: $7,200.00, Fireworks, $7,000.00, TIIP production & management fees: $29,800.00
plus 10% of all food and marketplace vendor fees and sponsor fees as outlined above.

Carolyn, we thank you for providing us with the opportunity to present a proposal. If there are any
questions, please do not hesitate to call Scott Harrison or me at 201.653.2699.

Sincerely,

g

Deanna M. Hunt
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UNION COUNTY BOARD OF CHOSEN FREEHOLDERS

| ”%ESOLUTION NumBer: X 04 9/ 2/ 8

WHEREAS, there exists the need for talent procurement and production services for the
2010 MusicFest at Oak Ridge Park, Clark, and the 2010 Rhythm & Blues by the Brook at the
Cedar Brook Park; and ‘

WHEREAS, Union County Arts Center is a non-profit entity registerzd with the State of
New Jersey, as such pursuant to P.L, 2007, ¢.51, is excmpt from N.JS.A. 19:44A-20.4 et seq.,
and

WHEREAS, Union County Arts Center has provided the County with the appropriate
decwmentation to affirm their non-profit corporate status; and

WHEREAS, the Union County Arts Center, 1801 Irving Street, Rahway, NJ 07065 has
agreed to provide the necessary supplies and services as outlined above in the sum not to exceed
$240,000.00; and

WHEREAS, N.IS.A. 40A:11-5(1)(a)(ii} authorizes the Board of Chosen Freeholders lo
award a coftract without competitive public bidding if the subject matter consists of an
“gxtraordinary, unspecifiable service™; and

WHEREAS, the above described service has been identified as an “extraordinary,
unspecificable service” and meets all the requirements as set forth by the Local Public Contracts
Law and as detailed in the attached Centification; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Chosen Frecholders of the
County of Union, that it hereby retains the Union County Arts Center of Rahway, NJ for the
purpose of providing talent procurement and production services for the 2010 MusicFest at Qak
Ridge Park, Clark and the Rhythm ard Blues by the Brook at Cedar Brook Park as stated above
for a sum not to exceed $240,000.00; and

BE IT FURTHER RESOQLVED that the County Manager is hereby authorized to
execute said confract upon the approval by the County Counsei's Office for the aforementioned
project; and

BE IT FURTHER RESOLVED the said amount of $240,000.00 shall be charged to
Account Nos.: 10-01-20-703-040-310 (5%0,000.00) and T-03-56-850-000-54% (5150,000.00);
and

BE IT FURTHER RESOLVED that notice of this Resolution be published according to
1aW. < JBJEGT TO INCLUSION AND ADOFTION

GRTHE &0!0 BUDGET

I e

SUFFICJENCY OF FUNDS

Fewy RECORD OF VOTE iz -

FREEHOLDER |Aya { Nay | Abs |Pass | Aes. [ Mot | Sec | NP | *REBHOLDER | Ays [Nay [Abs [Pass | Bes. | Mot | Bet | NP

ESTRADA )( VAN BLAKE e

HOLMES o WARD ™

KOWALSKI g SULLIVAN
VICE-CHAIRMAN J( X

PROCTOR X .
MIRABELLA

SCANLON 5 X CHAIRMAN )( K

APPROVED AS TO FORM i haraby certify this Is an original resolution adopted by the Board of Chosan |

Fregholders of tha County of Union on the zforementioned date.
COUNTY ATTORNEY .QICA,&JQA.@!A—CLEHK

| horeby cenlty this is a lue copy of a resslution adopled by the Board of Chosen
Fresholders of the County of Union on the aforementioned date.

CLEAK




- Exhibit 4
AGREEMENT

THIS AGREEMENT made and entered into this /’Q% day of/]f/m@i[}mo,

by and between the COUNTY OF UNION, a Body Politic of the State of New Jersey,
having its principal place of business al Union County Administration Building,
Elizabethtown Plaza, Elizabeth, New Jersey, 07207, hereinafier referred to as County and
Union County Aris Center having its principal place of business at m Street,

Rahway, NJ 07065, hereinafter referred to as Vendor.

WITNESSETH that the County and the Vendor, for The consideration

hereinafter mentioned, mutually covenant and agree as follows:

1. SPECIFICATIONS

Thc_ae County shall enter intc a contract with Vendor for the sum not to exceed
$240,000.00 and Vendor shall furnish all of the services and where applicable, all material,
equipment and supplies and perform ali of the labor, in a good and workmanlike mannrer, in
accordance with the contract, further provide talent procurement and production services
for the 2010 MusicFest at Oak Ridge Park and 2010 Rhythm & Blues by the Brook at
Cedar Brook Park. Vendor shall do everything required by such Contract documents. The
Vendor agrees {o comply with all Federal and State Laws applicable to this Agreement.

2. COUNTY APPROVAL

~ Prior to entering into any agreements or securing any artists, the Vendor shall
conier and obtain any and all approvals from the County for all talent sought to perform at
the 2010 MusicFest at Qak Ridge Park and the 2010 Rhythm & Blues by the Brook at

Cedar Brook Park

Fw’l

QQ,QL}%E
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3. DATES OF CONTRACT.

This contract shall commence on January 1, 2010 and terminate on December 31, 2010.

4. CONFIDENTIALITY OF DOCUMENTS

All data and documentation arising out of the performance of this contract are the
property of the County of Union. Any data or documentation whose premature disclosure
would be detrimental to the County shall remain confidential and shall only be released to
authorized personnel, in accordance with the Open Public Meetings Act.

5 INSURANCE.

On or before commencing the work the Vendor shall file with the County evidence
of insurance coverage. The policy shall state all bodily injury and propenry damage arising
out of continuous or repealted exposure to substantially the same general conditions is to
be censidered as arising out of cne occurrence. Coverages shall be effective and
continuous for the entire term of the Agreement. The County shall be named as additicnal
insured on the po_licy.

The County of Union requires all vendors 1o be able to comply with the folléwing
insurance requirements. The Vendor must accept the applicable inslurance requirements,
as set forth below, as part of any contract awarded 1o it by the County of Union.

INSURANCE REQUIREMENTS APPLICABLE TO ALL VENDORS:

A Certificale of Insurance shall be filed with the County prior o commencement of the
work. This Certificale shall contain a provision that insurance afforded under the policies
will not be canceled without at least 30 days prior writlen nolice being given to the County

and name the County as additional insured.
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Automobile Liability Insurance in an amount of noi less than $1,000,000.00
combined single limit for bodily injury and property damage liability. A
certificate of such cuirent insurance shali be provided to the County and
shall reflect the provision of atl least 30 days notice to the County before any

major cancellation or major change may be made in the paolicy.

Workers Compensation Insurance insuring the obligation of the Contractors
and all subcontractors uﬁder the New Jersey Workers Compensation and
Occupational Diséase Laws as respects work performed under this Contract.
Insurance shall be extended to include any obligations under the United
Siates Longshoremen’s and Harbor Workers Act or any maritime Act, when

applicable.

General Liability Insurance shall be provided on a Comprehensive General
Liability Form with a Combined Single Limit éf $1,000,000.00 per Occurrence
for Bodily Injury Liability and Property Damage Liability and shall include the |
interest of the County with Respect 1o work emanating from the Contract
with the County. This instance shall include the following:

(a)  Personal Injury Liability,

(b) Blanket Contractual Liability applying to assumption of

hiability under any writien Centract,

(c) Froducts and/or Compleied Operations Liability



6. INDEPENDENT VENDQOR STATUS

The Vendor and ils employees, vendors, subcontractors, agents and
representatives are, for all purposes arising out of the-Agreement, independent contractors
and not employees of the Union County. It is expressly understood and agreed that the
Vendor and its employees, vendors, subcontractors, agents and represeniatives shall in
no event, as a result of the Agreement, be entitled to any benefit to which Union County
employees are entilled, including but not limited to, overtime, retirement benefits, worker's

compensation benefits and injury leave or other leave benefits.

7. TERMINATION OF CONTRACT FOR CAUSE

If, through any cause, the successful ‘w’endo:‘r fails to fulfilt in timely and proper
manner its contractual obligations in this project, or if the Vendor violates any of the
warranties or stipulations of its contract, the County will ihereupon have the right to
terminate such contract by giving ten (10) days written notice to the Vendor of the
deficiency and right to cure éame, termination and cause therefore, and specifying the
effective date of such termination. In the event, the contract is terminated, all finished and
unfinished documents, data, studies and reports prepared by the Vendor underits contract
shall, at the option of the County, become the County’s property and the Vendor shall be
entitled to reimbursement for any salisfaciory work completed.

8. TERMINATION OF CONTRACT WITHOUT CAUSE

This agreement may be terminated by thirty (30} days prior written notice from Union
County at any time. In the event the contract is ferminated all finished and unfinished
documentls, data, studies and reports prepared by the Vendor under its contract shall, at

the option of the County, become the County’s properly and the Vendor shall be entitled



{o reimbursement for any satisfactory work completed.

9. CHANGES AND MODIFICATIONS

The parties may fromtime to time during the term of the Agreement make changes, -
extensions of time or other modifications to the Agreement. Such modifications shall only
be made in wriling and by mutual agreement. Any such changes shall be agreed to by the
Director of the applicable depariment.

Change Orders shall comply with N.J.A.C. 5:34-4 1 titled Change Orders and Open
End Contracts and subsequent articles of the New Jersey Administrative Code.

10. SEVERABILITY

If any of the provisions of the contract are invalid or unenforceable, such invalidity
will not void the entire contract, but rather the eniire contract shall be consirued as if not
containing the particular invalid or unenforceable provision(s), and the righis and
obligations of the parties shall be construed and enforced accordingly.

Notwithstanding the above, the Vendor shall not be relieved of liability fo the
Cc;unty for damages sustained by the County by virtue of any breach of the contract,

11. PAYMENT

The County shall pay this Vendor for the wérk specified by the Contract a sum not
to exceed $240,000.00. In the event that paymem_ is not by fump sﬁm requesis for
payment may be submitted on a monthly basis. If applicable, such requests shall
represent an amount equal to the percentage of the project compieted to date.

Payment to the Vendor is to be made within foriy-five (45) days after the receipt of

Vendor’'s invoice and afler approval from the Director’s Office. The Vendor shall prepare

Jinvoices and shali submit them to the Director's Office.



12. FORCE MAJEURE

Neither party shall be liable to the other for failure to perform its obligations under
this Agreement due to fire, flood, strikes or other industrial disturbances, accidents, war,
riot, insurredtion or other causes beyond the control of the parties.

13. DISCRIMINATION

This Vendor acknowledges that he has a copy of the New Jersey Law Against
Discrimination and of the Rules and Reguiations thereon issued by the Division of Civil
Rights, and shall fully comply therewith as applicable.

14, AFFIRMATIVE ACTION

EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127)
N.J.A.C. 17:27

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subconiractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexuval orientation, gender identity or expression,
disability, nationality or sex. Except with respect lo affectional or sexual crientation and
gender identity or expression, the contractor will ensure that equal employment opportunity
is afforded 1o such applicants in recruitment and employment, and that employees are
treated duting employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex. Such equal employment opporiunity shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation:
and selection for fraining, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the Public Agency Compliance Officer setting forth provisions of this
nendiscriminalion clause.

The contractor or subcontractor, where applicable will, in all solicitations or



advertisements for employees placed by or on behalf of the contractor, siate that all
qualified applicants will receive consideration for employment without regard to age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send to each labor union or
representative or workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency contracting officer
advising the labor union or workers' representative of the contractor's commitments under
this act and shall post copies of the notice in conspicuous places available to employees
and applicants for employment. .

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disabiliies Act.

The contractor or subcontractor agrees to make good faith efforts to afford equal
employment opporiunities to minority and women workers consistent with Good faith efforts
to meet targeted county employment goals established in accordance with N.J.A.C.
17:27-5.2, or Good faith efforts to meel targeted county employment goals determined by
the Division, pursuant to N.JA.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment
agencies including, but not limited to, employment agencies, placement bureaus, colleges,
universities, labor unions, that it does not discriminate on the basis of age, creed, color,

* national origin, ancestry, marital status, affectional or sexual orientation, gender identity or

expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its lesling procedures, if
necessary, to assure that all personnel {esting conforms with the principles of job-related
lesting. as established by the statutes and court decisions of the State of New Jersey and
as eslablished by applicable Federal law and applicable Federal court decisions.

tn conforming with the targeted employment goals, the contractor or subcontractor
agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to
ensure that all such actions are taken without regard to age, creed, color, national origin,
ancestry, marilal status, aiffectional or sexual orientation, gender identity or expression,
disability, nationality or sex, consistent with the statutes and court decisions of the State of
New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the publib agency, afler nolification of award but prior
{o execulion of a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval



- Certificate of Employee Information Report
Employee Information Report Form AA302

The contractor and its subcontractors shall furnish such repors or other documents
to the Division of Public Contracts Equal Employment Opportunity Compliance as may be
requested by the office from time to time in ordér to carry out the purposes of these
regulations, and public agencies shall furnish such information as may be requested by the
Division of Public Contracts Equal Employment Opportunity Compliance for conducting a
compliance investigation pursuant {o Subchapter 10 of the Administrative Code at

N.J.A.C.17:27.

15. BUSINESS REGISTRATION CERTIFICATE

In accordance with P.L. 2004, Chapter 2004, no contract shall be entered into by the
County unless the Vendor provides a copy of its business registration in accordance with

the following schedule:

(1) In response to a request for bids or a request for proposals, at the time a bid

or proposal is submitted, or

(2) For all other transactions, before the issvance of a purchase order
or other contracling document. In its sele discretion, the contracting unit may waive this
requirement if a business registration has been previously provided to the contracting
agency.

Furlher, a subcontractor shall provide a copy of iis business regisiration to the
Vendor who shali forward il to the contracting agency. No contract with a subcontractos
shall be enterad into by any centractor under any contract with a contracting agency unless
the subcontracior first provid‘es proof of valid business regisiration. The.contracting agency
shall file all business registrations received by the contracting agency with other

procurement documents related to the contract.



The Vendor shall maintain and submit to the County a list of subcontractors and
their addresses that may be updated from time to time during the course of the contract
performance. A complete and accurate list shall be submitied before final payment is
made for goods provided or services rendered or for construction of a construction project

under the contract.

16. COMPLIANCE WITH STATUTE

It is understood and agreed that should N.J.S A 10:2-1 ef seq; N.J.S.A 24:10-57 1
and N.J,S.A 57.2; 34:11-56.25, N.J.5 A 40A:11-18 or N.J.§ A 52:33-1, together with any
amendment or supplement théreto, be applicable to this contract and should said statute
no.t be cbmplied with, then this contract shall be voidable at the oﬁtion of the County.

17. INDEMNIFICATION

The Vendor shall indemnify and hold harmless the County and its agents and
employees from and against all claims, damages, losses and expenses, including
attorney’s fees, arising out of or resulting from the performance of the work which is
attributable to personal injury, including bodily injury, property damage, including the work’
itself, and the loss of use resulting therefrom, or the loss of use of tangible property, which
has not been phyéically injured or destroyed, and is caused in whole or in part by anact or
omission of the Vendor, any subconiractor, any one directly or indirectly employed by any
of them or anyone for whose acts any of them'mlay be liable.

18. CLAIMS |

The Vendor agrees to furnish the County with evidence that all claims either for

damages, material furnished or labor supplied have been salisfied and paid in full.
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19. GENERAL NOTICE

All notices required pursuant to this Agreement shall be in writing and addressed to
the parties at their respective addresses as set forth below. All such notices shall be
deemed duly given if personally delivered or if deposited in the United States mail,
registered or cerliiied, return receipt requested. Notices as provided herein do not waive

service of summons or process.

COUNTY OF UNION: VENDOR:

County of Union Union County Arts Center
Union County Administration Building ' 1801 Irving Street
Elizabethtown Plaza Rahway, NJ 07065

Elizabeth, NJ 07207

20. MISCELLANEQOUS

This agreement shall be governed by and consirued under the laws of the Siate of
New Jersey. The Vendor irrevocably agrees that, subject to Union County's sole and
absolute election, any action or proceeding in any way, manner or respect arising o‘m of the
Agreement, or arising from any dispufe or éontro‘versy arising in connection with or related
to the Agreement, shall be litigated only in the courts having status within the State of New
Jersey, and the Vendor consents and subrﬁits to the jurisdiction of any local, state or
federal court located within such City, County and State.

21 WAIVER

No term or provisicn of the Agreement shall be deemed waived and no breach
consented {o uniess such Waiver or consent shall be in writing and signed _by the party
claimed 1o have waived or consented. The waiver of any such provision shall not be a
waiver of the prov-ision itsélf nor a waiver or conéerﬂ to arxy‘subsequenl breach. fhe

headings of articles, paragraphs and sections in the Agreement are inciuded for
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convenience only and shall not be considered by either party in censtruing the meaning of

this Agreement.

22. ENTIRE AGREEMENT

it is expressly agreed that the provisions set forth in the specifications and this
Agreement conslitute all the understandings and agreemenis between the parties. Any
prior agreemenis, promises, negoliations, or representations nol expressly set forth here or
in the specifications are of no force and effect.

23. ASSIGNMENT

The successful Vendor is prohibited from assigning, iransferring, conveying,
subletting or ctherwise disposing of its_agreeme{at or its rights, litle, obligation or interest
therein to any other person, company or corporation withou! prior written consent and
approval éf the County. Ifsuch a transfer without consent occurs, the County may refuse
to carry out its contract with either the Assignor or Assignee, and reserves all rights Of.
action for breach of the contract.

24. SUBCONTRACTING

The subcontracting of this project wili not be permitted without the expressed written
consent of the County of Union.

25, FPRICE CHANGES

Ali prices shall be firm and not subject to increase during the period of this contract.

26. COOPERATION WITH OTHER VENDORS

The Vendor shall fully cooperate with other Vendors of the County of Union, the
County of Union’s employees, or the employees ol others as may be required by

circumstances or directed by the County of Union.



27. LICENSES AND PERMITS

Vendor shall be responsible to apply for and obtain all necessary permits and

licenses unless the specifications require the County to obtain such permits and licenses.

INWITNESS WHEREOF, the partlies herefo have, either individually or b_y their
duly authorized representative, set their hands and seals the day and year first above

writien,

TTEST: COUNTY OF UNION

/(/ /}//470
l}fCOLE DIRADQ/ CLERK / GEORG . DEVANN
County Manager

Board of Chesef Freeholders

APPROVED AS TO FORM

ROBERT £. BARRY, ESQ.
County Counse!

ATTEST: Umon Coun ;j Arts Center
R i - _ /Lz'f)( i
Corporate $ecretary/Notary Pyblic 'Authorlzed Signatory
D(l Nl s [ s ()/ f’\
Print Name
(=X coi frhf h el o
Print Tstie
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UNION COUNTY BOARD OF CHOSEN FREEHOLDERS

RESOLUTION numser: X007/ AX.

WHEREAS, ihere exists the need for consuiting services for the 2010 MusicFest at Oak Ridge
Park, {:lark, on Saturday, September 11* and Sunday, September 12, 2010; and

WHEREAS, pursuant to N.J.8 A, 19:44A.20 ot. seq., the County Treasurer has determined and
certilied in writing that the anticipated value of the contract well exceed $17,500; and

WHEREAS, Across the River, LLC, P.O. Bex 85, Cranford, NJ (7016 has agreed to provide the
necessary services as oullined above in (ke sum not 1o exceed $27,500.00; and

WHEREAS, pursuant to N.J.S.A. 19:44A-20.4, Across the River, LLC is prohibited from making
seportable contributions through (he lerm of the cantract 1o any poelitical or candidate committee prohibited
in the Business Enlity Disclosure Centification; and

WHEREAS, NJSA A0A:T1-5¢1a)(il) authorizes the Board of Chesen Freeholders to award a
contract without competitive public hidding if the subject matter consists of an “extraordinary,

unspectfiable service”, and

WHEREAS, \he above described service has been identified as an “cxiraordinary, unspecificable
service™ and meets all the requirements as set forth by the Local Public Contracts Law and as detailed in

the attached Certificalion; and

HWHEREAS, the services requirsd to be performed falls below the threshold amount necessary 1o
be subject 10 bidding requirements under the Local Public Contracts Law N.1.S A, 40A:F1.1 et seq.;

NOW, THEREFORE, BE IT RESOILVED by the Board of Chosen Freeholders of the County of
Union, that it hereby retaing Across the River of Cranford, NJ for the purpese. of providing consulting
services for the 2010 MusicFest al Oak Ridge Park as staled above lor 2 sumn not to excecd $27,500.00;

and

BE IT FURTHER RESOLVED that the County Manager is hereby authorized 1o execute said
<ontract upon the approval by the County Counsel’s Office lor the aforementioned project and the County
15w possession of the compicted Business Entity Disclosure Centificalion as required by N.LS.A.

19:44A-20.8; and

BEIT FURTHER RESOLVED the said amount ol $§27,500.00 shall be charged to Aczount No.:
1N-01-20-703-040-310; and

BE IT FURTHER RESOLVED that the Dusiness Disclosure Entity Centification and the

Determination of Value be piaced on {ile with this Resolution; and

RE T FURTHER RESOLVED that natice of this Resolution be published according to law,

SUBJECT TO INCLUSION AND ADOPTION

Exhibit 5

CF THE Wﬂ

RECORD OF VOTE
(dl 7P

FREEHOLDER |Ays |Nay | Abs |Pass | Res. | Mor | Sec | NP | FREEHOLDER | #ye |May |Abs |Fass |Fes. )Mol | Sec | ne
ESTRADA £ VANBLAKE | '
HOLMES /' WARD

( X
HKOWALSKI StLLIVAN

2 VICE-CHAIAMAN '/
‘PROCTOR

£ MIRABELLA
SCANLON ®; K CHAIAMAN / )<
I.APPF{OVEDA T aM i heraby certify his is an original resoivlion adopted by the Soard of Chosen
. : Freeholders of lha County of Union on the alorememioned date;

s CLERK

L' COUNTY ATTORNEY

Freeholders of the County of Union on ihe aloramenfioned date.

| hereby centity Ihis is & true copy of a tesalution adopted by the Board ol Chosen

CLERK




Exhibit &
AGREEMENT o
H /_

THIS AGREEMENT made and entered info this // day of ,_J(ﬂfzmo,
by and betweenthe COUNTY OF UNION, a Body Politic of the State of New Jersey, having
its principal place of business al Union County Administration Building, Elizabethtown
Plaza, Elizabeth, New Jersey, 07207, hereinafter referred to as County and Across the
River, LLC having its principal place of business at P.O. Box 85, Cranford, NJ 070186,
hereinafter referred to as Vendor. |

WITNESSETH that the County and the Vendor, for the consideration
hereinafter mentioned, mutually covenant and agree as follows:

1. SPECIFICATIONS

The County shall enter into a contract with Vendor for the sum rnot to exceed
$22,500.00 for services rendered and a sum not to exceed $5,000.00 costs based upon
itemized invoices for a total not to exceed $27,500.00 and Vendor shall furnish é-il of the
services and where applicable, all material, equipment and supplies and perform all of the
labor, in a good and workmanlike manner, in accordance with the contract, further provide
consulting services for the 2010 MusicFest at Oak Ridge Park, Clark. The Vendor shalt

do everything required by such Contract doccuments, including the Vendor's proposal

subtmitted December 9, 2009 Wwhich is incorporated herein by reference. The Vendor

agrees to comply with all Federal and State Laws applicable to this Agreement.

2. DATES OF CONTRACT.

This contract shall commence on January 1, 2010 and terminate on December 31,

2010,



3, CONFIDENTIALITY OF DOCUMENTS

All data and documentation arising out of the performance of this contract are the
properly of the County of Union. Any data or documentation whose premature disclosure
would be defrimental io the County shall remain confidential and shall only be released to
aulhorized personnel, in accordance with the Open Public Meetings Acl.

| 4, INSURANCE.

On or before commencing the work the Vendor shall file with the County evidence
of insurance coverage. The policy shall state all bodily injury and property darmage arnsing
aut of continuous or repeated exposure to substantially the same general conditions is to
be considered as arising out of one occurrence. Coverage shall he effective and
continuous for the entire term of the Agreement. The County shall be named as additional
insured on the policy.

The County of Union reguires all vendors to be able to comply with the following
insurance requirements. The Vendor must accept the applicable insurance requirements,
as set forth beiow, as part of any contract awarded to it by the County of Union.

INSURANCE REQUIREMENTS APPLICABLE TO ALL VENDORS:

A Cenrtificate of Insurance shall be filed with the County prior to commencement of the

work. This Certificate shall contain a provision that insurance afforded under the policies
will not be canceled without at least 30 days prior written notice being given to the County

and name the County as additional insured.

1. Automobile Liability Insurance in an amount of not less than $500,000.00

combined single limit for bodily injury and property damage liability. A



certificate of such current insurance shall be provided to the Cou nty and
shall reflect the provision of at least 30 days notice to the County before any
major cancellation or major change may be made in the policy.

5 INDEPENDENT VENDOR STATUS

The Vendor and its employees, vendors, subcontractors, agents and
representalives are, for all purposes arising out of the Agreement, independent contractors
and not employees of the Union County. It is expressly understood and agreed that the
Vendor and its employees, vendofs, subcontractors, agents and representatives shall in no
event, as a result of the Agreement, be entitled to any benefit to which Union County
employees are entitled, including but not limiled to, overtime, retirement benefits, worker’s

compensation benefits and injury leave or other leave benefits.

6. TERMINATION OF CONTRACT FOR CAUSE

If, through any cause, the successful Vendor fails to fulfill in timely and proper
manner its contractual obligaticns in this project, or if the Vendor violales any of the
warranties or stipulations of its contract, the County will thereupon have the right to
terminate such contract by giving ten (10) days written notice to the Vendor of the
deficiency and right to cure same, termination an.& cause therefore, and specifying the
effective date of such termination. In the event, the contract is terminated, all finished and
unfinished documents, data, studies and reports prepared by the Vendor under its coniract
shall, at the option of the County, become the County’s property and the Vendor shall be

entitled to reimbursement for any satisfactory work completed.



7. TERMINATION OF CONTRACT WITHOUT CAUSE

This agreement may be terminated by thirty (30) days prior written notice from Union -
County at any time. In the event the contract is terminated all finished and unfinished
documents, data, studies and repors prepared by the Vendor under its contract shali, at
the option of the County, become the County’s property and the Vendor shall be entitled
to reimbursement for any satisfactory work completed.

8. CHANGES AND MODIFICATIONS

The parties may from {lime to time during the term of the Agreement make changes,
extensions of time or other modifications 1o the Agreement, Such madifications shall only
be made inwriting and by mutual agreement. Any such changes shall be agreed to by the
Director of the applicable department.

Change Orders shall comply with N.J.A.C. 5:34-4.1 titled Change Orders and Open
End Contracts and subsequent articles of the New Jersey Administrative Code.

9. SEVERABILITY

If any of the provisions of the contract are invalid or unenforceable, such invalidity
will not void the entire contract, but rather the entire contract shall be construed as if not
sontaining the particular invalid or unenforceable provision(s), and the rights and
dbligations of the parties shail be construed and enforced accordingly.

Notwithstanding the above, the Vendor shall not be relieved of liability to the County

‘'or damages sustained by the County by virtue of any breach of the contract.
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10. PAYMENT

The County shali pay this Vendor fﬁr the work specified by the Contract a sum not
to exceed $27,500.00. In the event that payment is not by lump sum requesls for payment
may be submitted on a monthly basis. If appiicable, such fequesls shali represent an
amount equal to the percenlage of the project completed to date.

Payment to the Vendor is to be made within forty-five {45) days after the receipt of
Vendor's invoice and after approval from the Director's Office. The Vendor shall prepare
invoices and shall submit them to the Director’s Office,

11. PROHIBITION OF POLITICAL CONTRIBUTION

This contract was not awarded through a “fair and open process” pursuant to
N.J.SA. 19:44A-20.4 ef seq. As such, the undersigned does hereby attest that this
Vendor, it's subsidiaries, assigns or principals controlling in excess of 10% of the company
has neither made a contribution, that is reportable pursuant to the Election Law
Enforcement Commission pursuanito N.J.S.A. 19:44A-8 or 19:44A-16, in the cne (1) year
period preceding the award of the contract that would pursuant to F.L. 2004, c. 19 (N .B.
contributions prior the law's effective date of January 1, 2006 are not violative of this
representation) affect its eligibility to perform this contract nor will it make a reportabie
contribution during the term of the contract to any county committee, carndidate committees
or joint candidates representing any of the elected cfficials of the County of Union, including
the Board of Chosen Freeholders, County Clerk, County Sheriff and Counfy Surrogate, as
defined pursuant o N.J.S.A. 19:44A-3(p), (g) and {r).

12. FORCE MAJEURE

Neither party shall be liable o the ather for failure to perform its obligations under
this Agreement due to fire, flood, strikes or other industrial disturbances, accidents, war,

rict, insurrection or other causes beyond the control of the parties.



13. DISCRIMINATION

This Vendor acknowledges that he has a copy of the New Jersey Law Agains!
Discrimination and of the Rules and Regulations thereon issued by the Division of Civil
Rights, and shall fully comply therewith as applicable.

14, AFFIRMATIVE ACTION

EXHIBIT A

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A 10:5-31 et seq. (P.L. 1975, C. 127)
N.J.A.C.17:27
(REVISED 10/08)

GOODS, PFROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS

During the performance of this contract, the conlractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, naticnal origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex. Fxcept with respect to affectiorial or sexual orientation and
gender identity or expression, the contractor will ensure that equal employment opportunity
is afforded to such applicants in recruitment and employment, and that employees are
treated during employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disabifity, nationalily or sex. Such equal employment opportunity shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation:
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for empioyment, notices to be
provided by the Public Agency Compliance Officer seiling forth provisions of this
nondiscrimination clause. ‘

The contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employmeni without regard to age, race,
creed, color, naticnal origin, ancestry, marital status, affectional or sexual orientation,
gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send 1o each labor union or
representative or workers with which it has a collective bargaining agreement or other



confract or understanding, a nolice, to be provided by the agency conlraciing officer
advising the labor union or workers' represeniative of the contractor's commitments under
this act and shall post copies of the nolice in conspicuous places available to employees
and appiicants for employment.

The conlracior or subcantractor, where applicable, agrees io comply with any regulations
promulgated by the Treasurer pursuant lo N.J.S A, 10:5-31 el seq., as amended and
supplemented from time to time and the Americans with Disabilities Act.

The contracter or subcontractor agrees to make good faith efforls to afford equal
employment cpportunities lo minority and women workers consistent with Good faith efforts
lo meet largeted county employment goals established in accordance with N.JA.C.
{7:27-5.2, or Good faith efforts to meet targeted county employment goals determined by
the Division, pursuantto NJA.C 17:27-5.2.

The contracior or subcontractor agrees to inform in writing its appropriate recruitment
agencies inciuding, but notimited to, employment agencies, placement bureaus, colleges,
universities, labor unions, that it does not discriminaie on the basis of age, creed, color,
national origin, ancesiry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminaiory practices.

The contractor or subcentractor agrees to revise any of its testing procedures, if
necessary, to assure thal all personnel testing conforms with the principles of job-related
testing, as established by the statutes and court decisions of the State of New Jersey and
asg established by applicable Federai law and applicable Federal count decisions.

In conforming with the targeted employment goals, the contractor or subcontractor
agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to
ensure that all such actions are taken without regard to age, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex, consistent with the siatutes and court decisions of the Stale of
New Jersey, and applicable Federal law and applicabie Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to
execution of a goods a_nd ser_vic_es contract, one of U‘ne following three documents:

Letter of Federal Affirmative Action Plan Approval

Certificate of Employee Information Report

Employee information Report Form AA302

The contractor'ahd its subcontractors shall furnish such reports or other documents o
the Division of Public Contracts Equal Employment Opportunity Compliance as may be

requested by the office from time to time in order to carry out the purposes of these
regulations, and public agencies shall furnish such information as may be requested by the



Division of Public Conlracts Equal Employment Opportunity Compliance for cenducting a
compliance investigation pursuant to Subchapter 10 of the Administrative Code at

N.JA.C. 1727,

15. BUSINESS REGISTRATION CERTIFICATE

In accerdance with P.L. 2004, Chapter 2004, no contract shall be entered into by the
COUNTY unless the Vendor provides a copy of its business registration in accordance with
the following schedule;

(1 In response to a request for bids lor a request for p;Oposals, at the time a bid
or proposal Is submitted. or

(2) For all other transactions, before the issuance of‘a purchase order
or other coniracling document. In its sole discretion, the contracting unit may waive this
requirement if a business registration has been previously provided {o the contracting
agency.

Further, a subcontractor shall provide a copy of its business registration to the
Vendor who shall foerward it to the contracting agency. No contract with a subcontractor
shall be entered inte by any contractor under any contract with a contracting agency unless
the subcontractor first provides proof of valid business registration. The contracting agency
shall file all business registrations received by the coniracting agency with other
procurement documéents rélatéd 16 the contract.

The Vendor shall maintain and submit to the COUNTY a list of subcontractors and
their addresses that may be updated from time to time during the course of the contract
performance. A complete and accurate [ist shall be submitted before final payment is made
for goods provided or services rendered or for construction of a construction project under

the contract.



16. COMPLIANCE WITH STATUTE

It is understood and agreed that should N.J.S.A. 10:2-1 ef'seq, N.J.S A 24:10-57.1
and N.J.S.A 57.2; 34:11-56.25; N.J.S.A 40A:11-18 or N.J.5. A 52:33-1, fogether with any
amendment or supplement thereto, be applicable to this contract and should said statute

not be complied with, then this contract shall be voidable at the option of the County.

17, INDEMNIFICATION

The Vendor shall indemnify and hold harmless the County and its agents and
employees from and against all claims, damages, losses and expenses, including
attorney’s fees, arising ot of or resulling from the performance of the work which is
aftributable to personal injury, including bodity injury, property damage, including the work
itself, and the loss of use resuiting there from, or the loss of use of tangible property, which
has not been physically injured or destroyed, and is caused in whole or in part by an act or
omission of the Vendor, any subcontractor, any one directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable.

18. CLAIMS

The Vendor agrees to furnish the County with evidence that all claims, either for
damages, material furnished or labor supplied, have been satisfied and paid in full,

19. GENERAL NOTICE

All notices required pursuani to this Agreement shall be in writing and addressed {o
the parties at their respective addresses as set forth below. All such notices shall be
deemed duly given if personally delivered or if deposited in the Uniled States mail,
registered or certified, return receipt requested. Notices as provided herein do not waive

service of summaons or process.



COUNTY OF UNION: VENDOR:

County of Union Across the River, LLC
Union County Administration Building P.O. Box 85
Clizabethtown Plaza Cranford, NJ 07016

Elizabeth, NJ 07207

20. MISCELLANEQUS

This agreement shall be governed by and construed under the laws of the State of
New Jersey. The Vendor irrevocably agrees that, subject o Union County's sole and
absoiute election, any action or proceeding in any way, manner or respect arising out of the
Agreement, or arising from any dispute or controversy arising in connection with or related
to the Agreement, shall be litigated only in the courls having status within the State of New
Jersey, and the Vendor consents and submits o the jurisdiction of any local, state or
federal court located within such City, County and State.

21. WAIVER

No term or provision of the Agreement shall be deemed waived and no breach
consented 10 unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. The waiver of any such provision shail nct be a
waiver of the provision itself nor a waiver or consent 1o any subsequent breach. The

headings of articles, paragraphs and sections in the Agreement are included for

this Agreement.



22 ENTIRE AGREEMENT

H is expressly agreed that the provisions set fonh in the specifications and this
Agreement constitute all the understandings and agreements between the parties. Any
prior agreements, promises, negotiations, or representations not expressly set forth here or
in the specifications are of no force and effeclt.

23. ASSIGNMENT

The successtul Vendor is prohibited from assigning, iransferring, conveying,
subletting or otherwise disposing of its agreement or its rights, tille, obligation or interest
therein to any other person, company or corporation without prior wrilten consent and
approval of the County. If such a transfer without consent occurs, the County may refuse
to carry out its contract with either the Assignor or Assignee, and reserves all rights of

aclion for breach of the coniract.

24. SUBCONTRACTING

The subcontracting of this project will not be permitted without the expressed written
consent of the County of Union.

25. PRICE CHANGES

All prices shall be firm and not subject to increase during the period of this contract.

26. COOPERATION WITH OTHER VENDORS

The Vendor shall fully cooperate with other Vendors of the Counly of Union, the
County of Union's employees, or the employees of others as may be required by

circumstances or directed by the County of Union.



27, LICENSES AND PERMITS

Vendor shall be responsible to apply for and obtain all necessary permits and

licenses unless the specifications require the County to obtain such permits and licenses.

IN WITNESS WHEREOF, the parties hereto have, either individually or by their

duly authorized representative, set their hands and seals the day and year first above

written.

ATTES/}-,) \A/M\

NICOLE DIRADO, CLERK
Board of Chosen Freeholders

APFPROVE AS”F,@’ ﬂ
/. <

ROBERTE. BARRY, ESQ.
County Counsel

ATTEST:

Corporate Secretary/Notary Public

COUNTY OF UNION

GEORGE W. DEVANNEY
County Manager

/’—\é fized S:gnat%/

Prm{‘N’ame

ALIVER..

Print Tltib"




across the river =

productions

To. George Cevanney
County Manager, County Of Union

From:; Brian O'Boyle and Barry Jeckell
dib/a Acress The River, LLC

Re: Unicn County MusicFest 110
December 9, 2009

This is a format request of the Union County Board of Chosen Freeholders to once again engage
the cansuiting services Across The River LLC for Union County MusicFest '10.

We are pleased to have been asked to submit a proposal in order lo continue this successful
partnership, which dates back to the County's 2007 event.

It is always our goal o keep fresh ideas flowing with the goal of always bettering MusicFest for
the citizens of Union County. Along with continuing to raise the profile of the event in a way that
makes fundraising efforts more fruitful, we feel that our work has gone a long way to attract
notable entertainers :

As in the past, these are the areas our services cover:

« Talent recommendations and negotiations with mutually agreed upon acts

= Development of marketing and promolional advertising strategies {o maximize sponsor,
artist and general public enjoyment of festival

»  Pursuit of new promotional parinerships and fundraising opporiunities

= Advice regarding varicus crowd retention elements {lineup, staging, attractions,
concessians)

« Advice regarding site plan decisions (location of staging, concessions, VIP areas, etc.)

= Altendance at Union County/MusicFest meetings as necessary

The cost of Across The River's services for MusicFest '08 will be $22,500. It is also understood
that our tee canfwill increase should the scope of our services outpace this original plan. We also
request a budget of 35,000 for costs tied to MusicFest-related planning and execution.

Should Across The River secure any event sponsorships, a mutually agreed upon 20%
commission will be expected; additionally, any significant growth in sponsorship revenue and
relationships is expected 1o be rewarded commiserate with our involvernent,

We are excited to confinue our contributions o MusicFest. Feeal free to contact us with any
guestions or concerns you may have regarding this proposal.

Sincerely,
Brian O'Boyle Barry Jeckell
908-447-6113 $08-868-2391

po box 85, cranford, nj 07016
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RESOLUTION W}MEE?S, Cancer is one of the world's most powerful killers, knowing no berders, color, race,
religion, age or socic-economic demographics taking the lives of more Ihan 7 million peaple globally
each year; and

WHEREAS, there exists a dire need to make the general public aware of the severe impact cancer
has upon the fabric of our society; and

WHEREAS, comnbating concer requires raising money to fund life saving caneer research, and

WHEREAS, the charity “Love, Hope, Strength Foundation”, founded by Mike Peters of the
acclaimed band The Alarm, a tweo time cancer survivor, has undertaken a globai initiative to raise funds ~
and awareness tiroigh music related events and promotions; and - J,r' o

WHEREAS, the County of Union wishes to recognize the impantance of Love, Hope, Strength
Foundation's globa! efforts to {ind a cure for cancer; and

WHEREAS, the County of Union has joined to support Love, Hope, Strength Foundation by
welcoming ihie global initiative to Nomahegan Park in Union County on September 11" and 12th, 2010
for Musicfest Walk-a-Thent 1o benefit Lave, Hope, Strength Foundation and a local charity, The
Valerie Fund; and

WHEREAS, The Valerle Fund is a not-for-profit organization established in 1976 dedicated to
providing support for the comprehensive health care of children with cancer and blood disorders:

NOW THEREFORE BE IT RESOLVED by the Board of Chosen Freeholders of the County of
Union that it recognizes the importance of the work that Lave, Hope, Strength Foundation is doing and
the County is committed to lending its support to help educate the residents of this County; and

BE IT FURTHER RESOLYED, that the Board of Chosen Frecholders joins with Love, Hope,
{% Strength Foundation’s global initiative and welcomes them, along with The Valerle Fund, to Union

County's MusicFest on September 11* and £2%, 2010 as a featured leg of the Foundation’s global
initiative to combat cancer,
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RECORD OF VOTE
FREEMOLGER [Aye | Ney | Abs [Pasm { Res. | Mol | Sec | NP | FREEHOLDER { Aye |Nay |Ads jPass [Res. Mol | Sac | NP
ESTRADA A VAN BLAKX )<
HOLMES v WARD X
KOWALSKI < SULLIVAN
~ VICE-CHAIRMAN ( X
PROCTOR ,<
MIRABELLA
SCANLON o X CHAIRUAN 4 /(
APPROVED AS TO FORM | hereby cartify this is an original resclution adopted by the Board of Chosen
Fraehoiders of the County of Unian on the aforementioned date.
{ } COUNTY ATTORNEY : 1 CLERK
| hereby cenity this is a true copy of a resolution adopted by the Board of Chosen
Fraeholdars of iha County of Union on the aforementicned data.
CLERK




