ATTACHMENT 1

EXHIBITS:

Exhibit 1: March 10, 2008 OPRA Request.

Exhibit 2: March 17, 2008 email response.

Exhibit 3: Redacted invoices numbered 95354 and 94103.
CLAIMS

This action has been brought because the Records Custodian of the Union County
Improvement Authority (“UCIA™) has violated the Open Public Records Act (“*OPRA™) by
redacting nearly al of the information in law firm invoices for UCIA’slegal work and by not
providing a specific, legal basis for doing so.

On March 10, 2008, the Union County Watchdog Association, acting through its
President Tina Renna, requested certain legal billsfrom a UCIA law firm, DeCaotiis, FiztPatrick,
Cole & Widler. (Exhibit 1). On March 17, 2008, the UCIA records custodian responded to the
reguest, and provided two heavily redacted invoices. (Exhibits 2 and 3). Specifically, the
“Date,” “Description,” and “Hours’ fields were completely blotted out. Other information may
have been blotted out too, but that isimpossible to determine. In arather obvious violation of
OPRA, the Records Custodian did not say why the records were redacted, she merely stated that
“Y ou will note that information has been redacted.” (Exhibit 2).

Presumably, if the UCIA had given a specific, legal reason for its redactions, it
would claim that such information was redacted pursuant to the attorney-client privilege
exception in OPRA.

Only communications between alawyer and client “in the course of the
relationship and in professional confidence, are privileged[.]” N.J.SA. 2A:84A-20. The
privilegeislimited to “those situations in which lawful legal advice isthe object of the
relationship.” Inre Gonnella, 283 N.J. Super. 509, 512, 570 A.2d 53, 54 (Law Div. 1989).
Therefore, not every communication between alawyer and her client is privileged; rather, only
those communications that are in confidence and where lawful legal adviceis given.

Under New Jersey law, “the attorney-client privilege. . . does not apply to
insulate billings from disclosure.” Hunterdon County Policeman’s Benevolent Association Local
188 v. Township of Franklin, 286 N.J. Super. 389, 394, 669 A.2d 299, 302 (App. Div. 1996)
(affirming trial court’s holding that billing records are not privileged and are, therefore,
accessible under former Right-to-Know law). Rather, legal feeinvoices are only privileged if
they reveal client secrets or would reveal strategy. Mundane statements that appear in typical
invoices, such as “conference call with client” or “review and digest Smith deposition” are not
privileged. “In the experience of this court, [attorney billings] will contain afew word
description of the general category of the work performed, the number of hours required to



perform the work, the date of the performance, and the total cost to the client.” 1d. (quoting
lower court). In addition, no privilege would attach to the dates on which work occurred, who
performed them, or the time spent on those tasks.

Therefore, the Records Custodian violated OPRA because she did not give a
specific, legal basis for redacting the records she produced. In addition, assuming that the basis
for the redaction is the attorney-client privilege, that privilege does not apply to legal billings
unless they reveal client secrets or reveal legal advice or strategy. Therefore, we request that the
GRC review the redacted documents in camera to determine whether the redactions were proper.

REQUESTED RELIEF:

An Order:

(1) Finding that the Custodian denied access and violated OPRA by redacting
information from responsive documents not subject to any privilege;

(4) Ordering the Custodian to provide immediate accessto al of the information that
was improperly redacted from Exhibit 3;

(5) Finding that the Union County Watchdog Association isa“prevailing party” and
awarding areasonable attorneys fee as provided by N.J.SA. 47:1A-6;

(6) If, after investigation, it is found that the Records Custodian knowingly and willfully
violated OPRA, fining the Custodian for violating OPRA.

Dated: April 18, 2008 /9 WALTER M. LUERS
Walter M. Luers, Member
Attorney for Complainant
Union County Watchdog Association
Law Offices of Walter M. Luers, LLC
105 Belvidere Avenue
P.O. Box 527
Oxford, New Jersey 07863
Phone: 908.453.2147
Fax: 908.453.2164
Email: wluers@luerslaw.com




EXHIBIT 1



UNION COUNTY IMPROVEMENT AUTHORITY
10 CHERRY STREET

ELIZABETH, NJ 07202
REQUEST FOR ACCESS TO GOVERNMENT RECORDS
FOR UCIA USE ONLY
Date Received: | Date of Response:

PLEASE SEE “DIRECTIONS AND PROCEDURES”

Shining a Light 908-709-0530
4 on Government Fax: 908-709-9209
. Website: unioncountywatchdog.org
Email: tinarenna@unioncountywatchdog.org
202 Walnut Avenue * Cranford, New Jersey 07016

\

Information Requested:
| | Copy of Minutes [specify board or entity, date, topic, or other identifying info.]

| | Copy of Ordinance or Resolution [specify date m=*er, or other identifying info.]
Please provide the following in electronic format:

March 12, 2008 Agenda & Paid Bills List = provided]

February 6, 2008 Minutes o

Please prepare for on-site inspection the vouctiers, Purchase Orders and bills for the following:

[
L]
j ‘ 2/28/2008 General File DeCotiis Fitzpatrick Legal Services 36,095.30

2/28/2008 General File DeCotiis Fitzpatrick Legal Services 28,5629.66

The meyueswus, «, agning below, hereby certifies that he or she has NOT been convicted of any
indictable offense (felony) under the laws of this State, any other state, or the United States and is not seeking
government records containing personal information pertaining the victim of a crime or the victim's family as
provided by N.J.5.4. 47:1A-| et seq..

The Requestor, by signing below, hereby acknowledges receipt of a copy of this form with the date on
which the information is expected to be available and the estimated cost. This form, when signed by a County

official shall constitute a receipt for any deposit received.

The information requested will be ready on:

Estimated Number of Pages:

Estimated Cost:

uired for anonymous requests, where the anticipated cost of reproduction exceeds $5.00]

Date: Date:
]!
Version 08,’4’2 Page 2 attached: Page 3 attached:

Requestor’s,Si gnrture{/ UCIA Official
Q/ o | 0




EXHIBIT 2



————— Original Message---—-—-

From: ucia@verizon.net [mailto:ucia@verizon.net]
Sent: Monday, March 17, 2008 2:46 PM

To: tinarenna@unioncountywatchdog.org

Subject: OPRA Request dated March 10, 2008

Dear Mrs. Renna:

Enclosed as per your OPRA request of March 10, 2008 you will find attached
the March 12, ...... and the two DeCotiis Fitzpatrick bills for March 28th
that you requested to view in our offices. You will note that information
has been redacted.

Sincerely,

Jennifer Erdos

UCIA

10 Cherry Street
Elizabeth, NJ 07207
908-820-9710

\/\/\/V\/\/\/\/\/\/V\/\/V\/\/\/\/\/VV\/\/]-I

http://by132w.bay132.mail.live.com/mail/PrintShell.aspx?type=message&cpids=5aa7eac0-8297-40b9-9¢c19-a... 4/18/2008




EXHIBIT 3



DeCotiis, FitzPFatiick, Cole & Wlsler, LLP
Glenpointe Centre West

500 Frank W. Burr Blvd. Suite 31

Teaneck, NJ 0766¢

{201)-928-1100

'Bill Daté: "ai'/z'z‘/"‘oe‘-_.,;-‘.f“ IR
Invoice - 95354 L o I.;-.-."'

Ped ID #31- 1425096

Union County Imprc vement Authority
10 Cherry Street
Elizabeth, NJ 072(7

Ra: Our file: 98-274 (Feriod Ending: 12/21/07)
LEGEAL MATTER: deneral

BILL TO DATE

Nate ~Rescription Howrs Ampunt

$780,00
$900.00

$960.00

£420.00

$185.00
8148.00

$37.00
274 .00




+

R

LEGAT, MATTER: General

Page 2 -

.60 £111.00
.30 $55.50
.20 837.00
.30 $55,50
40 §74.00
.40 £74.00
4,30 H795.50
1.00  $185.00
.60 $111.00
2,00 5370.00
1.00 $185.00
.30 $65.50
1.00 $5185.00
.20 $37.00
.30 $55.50
2.80 $518.00
1.00 $185,00
,60 $111.00
.40 874.00
3.80 $703.00
2.00 5555.00
1.00 £185,00
.80 $148.00
.20 $37.00
.80 $148.00
.50 $92.50
.40 §74.00
.40 §74.00
30 855,50
30 455.50
50 $92.50
LA $55.50
+30 $55.50

© $703.00




| LEGAL MATTER: General

Page 3
2.00 $370.00
.60 $§111.00
.20 $37.00
.60 $111.00
5.50 $1,017.50
.30 $55.50
.30 $55.50
.80 £148.00
.50 $92.50
.60 $111.00
.30 855.50
50 $92.50
.60 $111.00
A0 $74.00
.60 $111.00
.30 455.50
.30 $55.50
.30 §55.50
.30 §55.50
.30 $55.50
V70 $129.50
.50 £92.50
.60 $111.00
.20 $37.00
.60 $111.00
.30 $55.50
.30 $55,50
.30 455.50
.80 $148.00
.70 $129.50
6.50 41,202.50
.50 $92.50°

.80

g.48.007




LEGAL MATTER: General Ty

- ’

CEEET Ty

40 574.00
1.G0 5185, 00
.30 855,50
.30 4B5 .50
.30 855.50
.80 $148.00
.60 $111,.00
.40 874,00
.60 $111.00
.50 $92.50
LG0 g111.040
.30 $55.50
.30 455,50
1.00 5185.00
.50 392 .50
.30 485 .50
.40 £74.00
LAD 8§74.00
.30 285 .50
L40 474.00
.60 8111.00
.30 $55.50

3.00
4.50

2.00




Page Sl-l S

.50

.00

.50

.00

.00
.50

.00

.50

.00

.00

.00

.20
.30

.30
.30

.20

.70

$462 .50

$370.00

$647.50
$1,295.00

$370.00
£1,202.50

$370.00
$462.50

$555.00

§370.00

$370.00

$37.00
$55.50

$55.50
$55.50
$37.00

$129.50



e

Dedotiig, FitzPat ick, Cole & Wisler, LLP
@lenpointe Centre West

500 Frank W. Burr Blvd. Suite 31

Teaneck, NJ 0766

Bill Date: 01/22/08
Imvoice :95354°

Fed ID #31-1425096

Union County Impir wvement Authority
10 Cherry Streat
Elizabeth, NJ 072::7

Re: Our file: 98-274 (Period Ending: 12/31/07)

LEGAT, MATTER: Genera.

BILL TO DATE

Total thisz invoice: 528,529.66

=3t _E 3§ 3.0

Taotal Amount Due: 428,529,866

PLEASE ''ETURN THIS PAGE WITH YOUR REMITTANCE



DelCotiisg, FitezPat rick, Cole & Wisler,
Glenpointe Centre West

500 Frank W. Burr Blwvd. Suite 31
Teaneck, NI 0766

(201) ~928-1100

Union County Imprvement Authority
10 Cherry Street
BElizabath, NJ 0727

ILP

Bill Date: 12/10/07 .. . - .
Invoice :84103 . e

Fed ID $#31-1425096

Ra: Qur file: 98-274

LEGAL MATTER: GCeneral

BILL TO DATE

(Period Ending: 11/30/07)

Hours Amount
2.50 $462.50
1.80 8277.50
1.50 $277.50
4.00 8660.00
i .50 882.50
6.60 $792.00



LEGAL MATTER: General

7.00

.40
.70

.40
.30
.40
.20
.30
.30

.20
.20

.20
.50

6.00
3.00Q

.30

.60

.80
.20
.80
.60

+ 20
.20

5960 .00
$960.00

$840.00

874.00
£129.50

£74,00
$55.50
$74.00
$37.00
455.50
455.50

$37.00
$37.00

$37.00
£92.50

$1,572.50
$1,110.00
$555.00
$55.50
$1,572.50

51LL.00

$148.00

$37.00
8166.50
§111.00

$37.00
$37.00




_LEGAL MATTER: General

at

.30

.30

1.00

LBO

.20
.80

+ 30

.30
.70

.30

40

.30

-30
.70

.30
.30

3.50

.40
.30
2.40

.30
.30

§55.80° "
5462.5¢

8721 .50

$185.00
5647.50
$185,00

$92.50

$37.00
$148.00

355.80

§55.50
$129.50

$55.50
$74.00
$185.00
455.50

885.50
§128.50

555,50
855,50

$647.50
$148.,00

£74.00
§55.50
$444.,00

§55.50
855 .50




... _LHGAL MATTER: Genera)
- v . .

Page 4
.70 4129 .50
1.00 5185.00
.70 $129.50
.50 £92.50
.40 $74.00
.20 £74.00
.40 $74 .00
4.50 $832.50
.80 $148.00
.60 $111.00
.40 874.00
2.50 $462.50
.80 $148.00
.40 §74.00
.60 $111.00
.40 874 .00
.50 $92.50
.40 £74 .00
.30 455,50
8.00 &1,480.00
.40 574.00
8,00 41,480.00
.60 $111.00
.20 437.00
.60 $11L.00
.30 8§55, 50
.60 $111.00
.30 455 .50
6.50 50

81,202,




Bage &

.20 . $37.00 -

.60 $113..00

.20 £37.00
5.00 $925.00
3.00 $555.00
2.00 $370.00
4.50 £832.50
1.50 $277.50
4.50 $832.50
3.50 $647.50
3.50 4647.50

&.50 $1,202.50

3.50 8647.50
4.50 $832.50
32.80 $5647.50
&, 50 $277.50
2.50 $462.50

1.B0 $247.50



. Page 6

$214.50

855.50

£1,017.50
$660.00
$92.50
$21,108.50
$3,852.00
$8,232.50
$462.00
855.50

$35,180.50

$25.05%
525.60
$25.35
$25.05
$24.55
$25.35
$763.85

$914.80

Total this invoice: 836,095,30

mEC iR T T e—

Total Amount Due: $36,095.30

Thank you.

*rEw*ALL INVOICI S ARE DUE AND PAYARLE ON PRESENTMENT# # %%



- DeCotiis, FitzgPatcick, Cole & Wisler,

. Glenpolnte Centre West

1500 Frank W. Burx Blvd. Suite 31
Teaneck, NI 07665

LLP

Bill Date: 12/10/67°
Invoice :94203 '

Fed TD #31-142509¢6
Union County Imprwement Authority

10 Chexrry Street
Ellzabeth, NJ 07217

Ra: Our file: 98-274 (Period Bnding: 11/30/07)

LEGAL MATTER: Geners .

BILL TO DATE

Total this invoice: 826,085,.30

=TT T e

Total Amount Due: $36,085.30

PLEASE |ETURN THIS PAGE WITH ¥YOUR REMITTANCE




